
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.810/12 

U/s 143/447/323/325 of IPC. 
 

state 
 

-vs- 
Md Sahabuddin   …………..accused  
 

Appearances: 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

D Borah  
Ld Counsel     :  For the accused  
 

 
Date of recording evidence  :  06-05-19 
        
Date of hearing argument      : 06-05-19 

Date of judgment       :  06-05-19 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  The informant Md Rafiqul Islam lodged an ejahar stating interalia that 

on 28-3-12 while he met the accused Mustt Rehena Begum at the Tini Mile 

centre, an alteration took place and pursuant to the aforesaid incident, accused 

Sahabuddin along with other accused persons armed with rod and bamboo, 

assaulted the informant and his family members and also rebuked them in 

obscene languages. Hence, the ejahar.  
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2.  On receipt of the ejahar, O/C, Tezpur P.S registered a case as Tezpur PS 

Case No 446/12 U/S 143/448/294/326/325 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet 

against the accused Sahabuddin along with others U/S 143/447/294/323/325 

IPC. 
 

3.  Cognizance of the offence was taken, and process was issued against 

the accused.  It appears from the record that the case of the aforesaid accused 

Sahabuddin has been filed vide dtd 17-8-17 and subsequently to his arrest on 

19-3-19, the trial proceeded against him. On the other hand, so far as the 

other accused persons are concerned, the trial has been completed and 

judgment was also delivered against the other accused persons.  

4.  On appearance of the accused Sahabuddin, copy of the case was 

furnished to him. Vide my order dtd 25-03-19, charge U/S 143/447/323/325 

IPC to the accused to which the accused pleaded not guilty and claimed to be 

tried.   

 

5.  Prosecution in order to prove this case, examined only 3 (three) 

witnesses. Prosecution however, failed to examine the informant as in the 

meantime he died. 

 

6.  Statement of the accused under section 313 Cr.P.C has not been 

recorded as there is no incriminating material against him. 

 

7. I have heard the arguments advanced by the learned counsel of both 

sides and carefully perused the evidences on record. 

8.   The points  for determination are : 

i) Whether the accused on 28-03-12 at about 8 pm were the 
members of unlawful assembly, the common object of 
which was to assault the informant and the other family 
members of the informant and thereby committed an 
offence punishable under Section 143 of IPC?  
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ii) Whether the accused on the same time and place 
committed criminal trespass by entering into the house of 
the father-in-law of the informant for assault and thereby 
committed an offence punishable under section 447 of the 
IPC? 

 
iii) Whether the accused on the same day and time 

voluntarily caused hurt to the informant and thereby 
committed an offence under Section 323 of IPC?  

 
iv) Whether the accused on the same day and time 

voluntarily caused grievous hurt to the father-in-law and 
mother-in-law of the informant and thereby committed an 
offence punishable under Section 325 of IPC?  

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

9.  PW1 is Mustt Sahara Khatoon deposed that the informant Rafiqul Islam 

was her son-in-law and he died about 4/5 years ago. She also deposed that 

the incident took place in the year 2012 at about 9 pm and on that day, the 

accused persons of this case and along with the accused present in the dock 

quarreled with her and her son-in-law Rafiqul Islam. She further deposed that 

now they have settled the matter outside the court.  

 

10. PW2 Ased Ali and PW3 Sahed Ali deposed that the informant Rafiqul 

Islam is known to them and he died about 4/5 years ago. Both of them 

deposed tat at the time of the incident, they were not present and later they 

came to know that the accused persons of this case and along with the 

accused present in the dock quarreled with the informant and his mother-in-

law. 

11. Defence side declined to cross-examine the witnesses. 

 

12. From the evidence of PW1, PW2 and PW3, it appears that the informant 

Rafiqul Islam died and the said fact was supported by a death certificate 

wherefrom it reflects the date of death of the said informant Rafiqul Islam was 
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12-7-13. It also appears from the evidence of PW1 to PW3 that at 

present, the matter was settled outside the court. Hence, the offence U/S 

143/447/323/325 IPC are not attracted in this case. 

 

                                            ORDER 

 

Accused Sahabuddin is acquitted of the charge u/s 143/447/323/325  

IPC and is set at liberty forthwith.  

   

  This Judgment is given under my hand and the seal of this Court on this 

6th day of May, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Mustt Sahara Khatoon 
PW2 Ased Ali  
PW3 Sahed Ali 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Nil 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


